WWILD-SVP Association Inc.
Working Alongside People with Intellectual and Learning Disabilities

Supporter Factsheet—Reporting and Court Processes

Reporting sexual violence to the police, and any legal and court processes that follow
can be complex and difficult for both you and your family member. It is always the
victim-survivor's decision whether they want to report and pursue legal action. Here is a
basic guide to understanding the different reporting options and the different judicial
and court processes.

*If the victim-survivor is under the age of 18 and has an intellectual disability, and
the abuse has not been reported by any other party, then reporting is mandatory.
See Failure to Report to learn more.

Here are some of the different options after sexual assault:

Alternative

Report Do not report Reporting

Option

Deciding to Report or Not

Your family member has a right to decide whether or not they would like to report their
sexual assault to the police, and what their options are. They may wish to talk to people
who know about reporting and court processes, what might happen and the possible
outcomes.

There are Victim - Survivors services, such as WWILD, they can speak to a counsellor at
1800 Respect or an existing health professional they trust, who they can talk to about
how they feel and work out options before they make any decisions.

WWILD has a range of easy read resources to explain the different reporting options and
court processes.

Itis recommended you or they speak to a caseworker at WWILD or another victims-
survivor service about their rights, the steps involved, different ways to report, how long
and likelihood of a good outcome and if they can change their mind.
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https://www.qld.gov.au/law/crime-and-police/types-of-crime/sexual-offences-against-children/failure-to-report
https://wwild.org.au/victims-of-crime-support/
https://1800respect.org.au/
https://wwild.org.au/easy-read-resources-options-after-experiencing-sexual-violence-in-queensland/
https://wwild.org.au/links/
https://wwild.org.au/links/

Other Support Options Before Reporting

If they do choose to report offer encouragement and support but not pressure. ltis a
hard process to go through, and it needs to be their choice. Ifthey are not sure or not
ready to report to police, here are some things that may help them and you prepare:

e Accessto Victim Connect or Other counselling support services to help them be

emotionally ready

e Seeklegal advice if needed (Community Legal Centres, Legal Aid or private legal
options)

e Talkto Victims Assist Queensland about relevant support services and financial

assistance.

Recording their Disclosure Information:

It’s important to record the disclosure in case the person wants to report to police
either straight away or sometime in the future. Itis also important not to pressure
someone to report — it needs to be their choice.

e Note the day, time and place of the conversation.

e Write down allinformation in the person’s own words as soon as possible and as
detailed and accurately as possible.

e Record dates, places and people’s names that are mentioned.

e Record anyone else they spoke to about the disclosure and any health
professionals or medical attention they may have received.

e Explainto them why you are doing this.

e Ifyou are the first person that they share this matter with, it may make you the
‘supporting witness’ if it becomes a criminal matter. That is why it's important to
make a written record of the conversation as you may be asked to give a
statement to the police.

Medical Support after a Sexual Assault

The Sexual Assault Response Team (SART) team at the local public hospital is a good
contact for medical attention after an incident has occurred recently. You can call
ahead and ask to talk to the social worker in the SART team, and they can explain how it
works and support your family member through the process.

e Yourfamily member can go to the hospital for medical treatment and find out
about a Forensic Medical Examination (FME). An FME is a special medical exam
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https://www.victimconnect.org.au/
https://wwild.org.au/links/
https://www.communitylegalqld.org.au/
https://www.legalaid.qld.gov.au/Find-legal-information/Relationships-and-children/Child-support-and-maintenance/Collecting-and-enforcing-child-support
https://www.qld.gov.au/law/crime-and-police/victim-assist-queensland

by a doctor or nurse. It is best to get an FME within 72 hours but at least 7 days
after the incident.

The social worker from the SART team can arrange to meet the person
beforehand and organise a private room for privacy.

A specially-trained doctor or nurse will do the FME. They will ask questions,
check your family member’s body and might take swabs or samples. They might
also ask to take photos.

The FME will be challenging but is an important part of gathering evidence if they
do report to the police.

If they want to do an FME and wish to report, they can make a formal complaint
to police at the time of the FME. This is called a FME - ‘Collect and Analyse’.

If they are not sure they want to report now, but might change their mind later,
they can do an FME - ‘Collect and Store’. This evidence will be kept for 2 years.

The person does not need an FME to report to police. It is always their choice.

Itis important that the victim-survivor does not shower, eat or drink before the
FME so that the professional can get the best evidence.

Your family member can bring a support person with them and ask for a female
doctor. They can ask for the exam to stop at any time.

Ifitis ok with your family member, collect the clothes they were wearing and
place themin a clean bag. Do not wash them. If the clothes have been washed
they can still be collected and placed in a clean bag.

Even if the assault occurred some time ago it is important to support your family
member to consider medical treatment. A doctor will be able to identify any
medical needs orinjuries, tests or treatment that they might need, including
testing for sexually transmitted diseases or pregnancy (if relevant). This may be
the person’s GP if they would prefer. GP’s cannot complete an Forensic Medical
Exam.

If the person does not have the capacity to make a decision, their Guardian can
consent for them. If they do not have capacity temporarily, the FME may be able
to be delayed until they have capacity and can then consent.
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SART contacts

For further information about your local hospital-based services contact 13 Health or

13432 524. Or you can access further information on their website.

Here is a flow chart of the possible options if the person were to go through the full
reporting and court process:
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There are different options available for making the initial report:

Policelink:

e You can call Policelink on 131 444 to report a non-urgent matter.

e Policelink s staffed by customer service officers, who are not police officers.

They will take the report and pass it onto a police officer.

e [tisimportantto understand that once a reportis made to PoliceLink there might
not be a choice to withdraw the report—this will most likely be the case for child

sexual abuse reports.

Online Report:
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https://www.qld.gov.au/health/contacts/advice/13health
https://www.health.qld.gov.au/sexualassault/html/contact
https://www.police.qld.gov.au/policelink-reporting

Your family member can make an online report using the Sexual Assault Online
Reporting form—this form can only be used when the victim is/was over the age
of 18

Visit the Police Station:

Your family member can visit a police station to do the first report.

If your family member wants an initial contact with the police at a station, you
can call ahead and make an appointment first if you want. You can ask for a
support person in the room and a female police officer if needed, and if one is
available.

Itis important that whoever contacts the police tells the police person that the
person has a disability, and what kind of disability it is. This can ensure a better
process for them and make it a little bit easier. It enables a special supported
interview called a 93(a). You can also ask ahead about an AUSLAN interpreter or
an language interpreter.

The police will not usually take a full statement the first time your family member
talks to them. They will talk with the person about what the process is like, and
then if they are ready to go ahead they may have to refer it to a detective in the
right department to take the statement and investigate. This may involve making
another appointment and coming back another time. This can take a long time
and the person can ask for breaks.

93(a) interview

This is a special recorded interview offered for people with an intellectual disability. It is
undertaken by a police officer with special training and becomes the victim-survivor's
statement. In some cases, police may ask for proof of intellectual disability and it might
be possible for you to advocate against this where there is no diagnosis.

Police investigation

The police will then decide if there is enough information for them to investigate,
and if so try to seek information that supports their story. This may include
records (medical, school, police, FME etc) that are relevant, or witness
statements from other people who were there or who have been told. This can
take weeks, months or ayear.

If a 93(a) interview was done, the person will need to attend a capacity
assessment interview with a psychologist.

WWILD Sexual Violence Prevention Association Inc.
211 Hudson Rd, Wooloowin QLD 4030 PO Box 495, Lutwyche QLD 4030
Phone: 07 3262 9877 Fax:07 3262 9847
Email: info@wwild.org.au
www.wwild.org.au


https://forms.police.qld.gov.au/launch/SexualAssault
https://forms.police.qld.gov.au/launch/SexualAssault

Proceeding to court

e Ifthe police find enough evidence, they will then arrest the offender. They will
not tell the offender the person has made a report until they make the arrest.

Magistrate court

e |Initially the case will go before the Magistrate Court and the offender can decide
if they plead guilty, not guilty or no plea.

e [fthey plead guilty, the Magistrate will provide a sentence at this stage.

e [fthey plead not guilty or no plea and the Magistrate determines there is enough
evidence, then a trial at the District Court will be set.

District court

e There will be a number of court dates (Mentions) while they decide how to
proceed and if it will go to a trial. The person will not have to attend these
dates.

e If/when atrialis set, the person will be called to give evidence. This could be up
to two years after making the report.

e The person will be contacted by a Victim Liaison Officer and a lawyer from the
Department of Public Prosecutions in the meantime, who will keep them
informed about dates.

e Special witness measures are for people with an intellectual disability who can
receive special protections while going through police and court process. The
police and DPP will need to apply to the court during the lead up to the trial so it
is important that they know the person has an intellectual disability.

e As part of these measures, the person’s evidence will be pre-recorded before
the trial. The court will be able to use the video of their initial statement as part of
the evidence, so the person will not have to tell the whole story again.

e The person will go to a special witness private suite, where they can sitwitha TV
screen and a camera, and have a support person in the room. On the TV screen
they will only be able to see the judge, the prosecutor, and the defendant’s
lawyer.
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Queensland Intermediary Service

You or your family member can also request the support of an Intermediary. You can
ask the police to make a referral to this free service. Intermediaries support people with
intellectual disability or children under 16.

Often comprehension and communication are made more difficult by the investigation
process and traditional types of interviewing at court. The intermediary helps simplify
and support better communication to ensure:

e more quality evidence
e the police and courts understand the needs of someone with an impairment
e accesstojustice.

They can sometimes come to the police station to help with statements or assist in the
court processes. Often they will do an assessment of the communication needs and
report this to police, lawyers and courts.

Sometimes during court processes they intervene in questioning to direct the lawyer to
adjust their communication to improve accessibility. They also make sure the victim
understands what is happening at court. They do not offer emotional support but
support clear communication.

Alternative Reporting Option

Sometimes your family member might not want to talk to the police but they might want
to let them know about the assault. They can use the Alternative Reporting Option
(ARO)if they are over 18 years old. The victim-survivor still needs to supply their name
and details but can choose to not be contacted by police. There are no court processes
with this option.

The ARO can:
e assist other prosecutions against an offender

e protectthe community by enabling police to devise intelligence-driven
strategies designed to target an offender and reduce repeat offending.

You might want to support your family member to fill in this online form and provide
emotional support around this process. It can feel empowering, but also involves
sharing traumatic information.

Areport can be made online—Sexual assault alternative reporting | Queensland Police
Service.
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